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Chapter 7

Indigenous Peoples’  
Forest Tenure in India

Kinsuk Mitra
Radhika Gupta

In India, the indigenous peoples are predominantly composed of the 
large and diverse tribal populations scattered across several states. 
Anthropological literature suggests that the tribal designation arose as 

a colonial construct, in which all those living on the margins of mainstream 
agrarian society but within the structure of the Hindu caste system were 
delineated as “primitive” and “tribal”. In Indian languages, there is no 
exact equivalent for the word “tribe”, but close synonyms are vanavasis 
(forest dwellers) or adivasi (original inhabitants).52 The 1891 Census Report 
arranged different castes according to their traditional occupations, and 
forest tribes were assigned a separate category from that of agricultural 
and pastoral castes (Xaxa 1999a). Thus, both etymologically as well as 
spatially, the lives and livelihoods of tribal communities in India are intrinsi-
cally linked with forests.53

This umbilical relationship of tribals with forests began to be disturbed 
during the British colonial era when large tracts of forests were regularly 

52 It has been argued that the definition of indigenous peoples as “original set-
tlers” is problematic in the Indian context. Sociologists like Dube (1977) and 
Beteille (1998) have pointed out that “tribal traditions themselves make re-
peated mention of migration of their ancestors. There is considerable evidence 
to suggest that several groups were pushed out of the areas that they were first 
settled and had to seek shelter elsewhere.”

53 Today more than 50 million of tribal people live in and around forests. There is 
a clear overlap between the forest and the tribal maps of the country, as well 
as an overlap with poverty (Poffenberger and McGean 1996).
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harvested for commercial purposes. After India gained independence in 
1947, most of the forests were nationalized. The issue of tribal people’s 
rights in those forests has been fraught with contention and is central to 
political and development policy questions in India.

This chapter examines the history of the debate and demonstrates how 
communal tenure over forest land is not only a pressing practical issue but 
a symbol of concerns over indigenous peoples’ rights. And it analyzes how 
legal and policy changes have addressed those concerns.

The Tribal Forest Dweller: A History of Change

Historically, tribals living within and on the fringe of forest areas have 
derived their livelihoods from forests.54 Forests in fact have influenced their 
collective imaginations, belief systems, and culture, thereby shaping their 
very identity. Even today, there is evidence of the coexistence of tribals 
and forests (Poffenberger and McGean 1996). Although romanticized to 
some extent, the dependence of Indian tribal people on the forest was 
characterized by customary rules of use and extraction, governed by reli-
gious beliefs and practices that ensured that forests were not degraded. 
Beginning with the arrival of colonial forestry, however, there has been 
unabated deforestation.

British administrators in the 19th century viewed vast tracts of Indian for-
ests as impediments to the prosperity of the colonial exchequer, as these 
lands could otherwise be utilized as revenue-yielding property (Pathak 
1994). Thus, forests were rapidly razed to the ground both for revenue 
earned from timber supplies and for maximizing land revenue by putting 
the cleared tracts into cultivation (Guha 1994). The growing ship-build-
ing industries in England in the 1800s and the expansion of the railway 
network in India in the 1850s further spurred the demand for timber, lead-
ing to rapid deforestation. The risks inherent in unregulated logging were 
noted by some imperial officials, and they created the Forest Department 

54 The term “tribals” is used in the day-to-day language of the state to denote the 
official administrative category of the state (scheduled tribes). Most scheduled 
tribes now refer themselves as adivasis.
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to protect and govern the use of forests. They pointed out that continued 
exploitation of forests would severely impair the potential of forest stock 
to yield timber, and they advocated insulating forests from the pressure of 
local use. Toward this end, legislation to curtail the previously free access 
enjoyed by village communities was proposed. A debate ensued within 
the colonial bureaucracy, finally resulting in the passing of the Indian 
Forest Act of 1865. 55

A privilege, not a right

The Imperial Forest Department was established in India in 1864. State 
monopoly over forests was first asserted through the Indian Forest Act of 
1865. This law simply established the government’s claims over forests. 
Thirteen years later, however, it was reissued with far-reaching amend-
ments as the Forest Act of 1878. This version curtailed centuries-old, cus-
tomary-use rights of local communities over forests and consolidated the 
government’s control over all forests. The Forest Act of 1878 established 
that forest use by villagers was not a right but a privilege of concession 
given by the government.

The Indian Forest Act of 1927 consolidated the existing laws relating to 
forests, the transit of forest produce, and the duty leviable on timber. 
It introduced three categories of forest distinguished by the degree of 
privileges enjoyed by communities over forests. Forests free from all claims 
were categorized as “reserve forests”. These were exclusively designated 
for the use of the Forest Department, and forest-fringe communities had 
no rights other than the ones explicitly permitted by the state. The category 
of “protected forests” provided communities with certain rights solely for 
household consumption and not for commercial purposes. Their exclusion 
from forest management was, therefore, both physical and social—physi-
cal because they were denied or restricted access to forests and pasture, 
and social because as “right holders” they were allowed only a marginal 
and flexible claim on the produce of the forests. The act formed a third 

55  The government strongly felt that the task of curtailing communal rights over 
the use of forest was difficult. This is evident from the statement of Brandis that 
“in many cases, the proprietary right of the state in forests had been ‘deliber-
ately alienated’ in favor of peasant and tribal communities” (Gadgil and Guha 
1995).
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category called “village forests”, which provided village communities with 
more concessions in using forests for their livelihood. According to the act, 
the state government may assign to any village community the rights of 
government to or over any land that has been constituted as a reserve for-
est. But the state government can cancel such an assignment. The govern-
ment makes rules for regulating the management of village forests: how 
the villagers may use timber and village produce and pasture, and their 
duties for the protection and improvement of such forests.

The stereotypical attitudes of colonial administrators toward tribal uses of 
forests were most acutely captured in colonial policy on shifting cultivation, 
or jhum agriculture. Shifting cultivation, also known as swidden, is not an 
exclusively tribal practice, but it characterizes tribes, as it is different from 
the dominant culture of the plow that has been a key characteristic of the 
mainstream Hindu society. The prohibition of jhum in the Forest Act of 
1927 led to an acute sense of deprivation among tribal communities, vio-
lating, as Guha puts it, “the aboriginals’ notion of property wherein forests 
and forest produce belonged to the community, every member of which 
had a prescriptive right to harvest what they needed” (Guha 1994).

When a forest settlement officer of the Forest Department decided to take 
over a forest as reserve or protected forest, the officer gave 3 months’ 
notice to the communities to contest this decision. If communities failed 
to respond and file a claim within this period, the forest was vested in 
the state, and communities lost any user-rights that they had. The official 
procedures for the settlement of claims and the demarcation of the forest 
boundaries were written in a way that was ostensibly favorable toward 
local communities. But in practice, the communities could not benefit 
from such processes because of their illiteracy and marginal social status. 
Their lack of capacity to negotiate effectively excluded them from benefit-
ing from the complicated rules of notice, appeal, and settlement. As a 
result, most communities were physically displaced without appropriate 
compensation (Poffenberger and Singh 1996). Moreover, the local high-
caste elite and landowning households exploited to their personal advan-
tage the limited access to forests that the communities had.

The colonial state radically redefined the nature of private and commu-
nal property rights. While private property rights were limited to lands 
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that had been cultivated regularly, resource-use practices such as graz-
ing, forest product collection, and swidden farming were not considered 
as a basis for land ownership, even if land taxes had been paid for such 
lands. The priorities of the new system of forest management and control, 
imposed by the colonial state, conflicted sharply with local systems of for-
est use and control. In short, the forests of rural communities were being 
taken over by the state, and the rights of the village communities to such 
forests were progressively eroded.

After India gained independence in 1947, a landmark policy to take over 
the princely states controlled by independent rulers impinged further on 
the customary rights of forest dwellers, although it did not eliminate them 
entirely.56 And the decision to nationalize the forests in those areas cre-
ated a rush of exploitation, as people tried to beat the deadline of the new 
governmental authority. As a result of these changes in control, over 20 
million hectares (ha) of forest were either logged or converted to agricul-
ture throughout India (Poffenberger and Singh 1996).

The forest policies of colonial India continued into the postcolonial period, 
as exemplified by the National Forest Policy of 1952, which further rein-
forced the right of the state to exclusive control over forest protection, 
production, and management. Just as the fulfillment of imperial needs was 
the priority of colonial forest policy, the demands of commercial industry 
became the cornerstone of postcolonial forest policy. While communi-
ties were excluded from using forests, many industries were granted raw 
materials at extremely low prices. Large tracts of forests were diverted for 
agriculture, hydroelectric projects, and other development projects in the 
years after independence. It is estimated that between 1950 and 1980, 
the rate of diversion of forests to sites of commercial industries was about 
150,000 ha per year (Saigal et al. 2002).

56 While the government took over control over the forests and banned cultiva-
tion on such lands, certain usufruct rights or privileges were in actuality granted 
to the village communities for the use of certain forest produce. These rights, 
also commonly known as nistar rights (forest usufructs established during  
Mogul period or under customary law), have gone through various changes in 
legislation whereby communities further lost the right to harvest and manage 
these resources themselves; rather, they could collect the listed forest produce 
from forest depots at subsidized rates (Poffenberger and Singh 1996).
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An issue of survival

At present, about 95% of the total forest area belongs to the govern-
ment, and the tribal population of India has been divested of much of 
its legal communal rights. This is a major practical concern, because the 
rural economy of India is largely biomass-based. People are directly depen-
dent on forests and common lands for a variety of non-commercial-timber 
forest products for food and fuel, small timber for housing, and herbs 
and medicinal plants for meeting their subsistence livelihood needs. In 
the absence of alternative sources of livelihoods or an ability to eke out 
sustenance from marginal landholdings, there is a continued high level of 
dependence on forests for survival.

The relationship between ancestral land rights and tribals has perhaps 
been most acutely brought into focus in the forestry sector in India and 
continues to be fraught with contention as communities experience new 
forms of encroachment on their customary rights by developmental inter-
ventions such as large dams, mining, and conservation. Saxena (2005) 
states that “nearly [8.5 million] tribals had been displaced until 1990 
on account of some mega project or the other reservation of forests as 
National Parks, etc. Tribals constitute at least 55.16% of the total dis-
placed persons in the country.” This is visibly acute in a mineral-rich state 
such as Orissa, the developmental history of which is spattered with con-
flicts between tribals and the state on mining-related issues. The violence 
witnessed during tribal resistance to mining projects in the Kashipur area 
of the Rayagada district in Orissa is a grim example of this struggle. There 
has been a sustained and exacerbated threat to the rights of tribals to for-
est land that has been both a cause and a consequence of a larger process 
of political, economic, and cultural marginalization during the colonial 
and postcolonial eras.

Conflict and the Law

Xaxa (1999b) argues that the root cause of the tribals’ demand for 
“indigenous peoples” status is their complete loss of power over natural 
resources. The forest dwellers of India who have been so severely disen-
franchised have seized on the term as a rallying point to gain development 
assistance and demand back their lost rights.
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The adoption of the Declaration on the Rights of Indigenous Peoples 
was one of the key objectives of the First United Nations (UN) Decade of 
Indigenous Peoples (1995–2004). A long process of intense negotiations 
and discussions between states and indigenous peoples’ groups took place 
over the precise text and clauses of the declaration. The most contentious 
of these was the issue of collective rights of indigenous peoples, including 
their ownership of lands and resources. Articulated by indigenous peoples 
in many parts the world as the right to ancestral domains and self-deter-
mination, these principles posed a challenge to the very idea of territorial-
ity that allows a state to imagine itself as a nation. The Indian government 
to date prefers to use the word “tribals”. The debate over wording in the 
international forum was but a reflection of the prolonged and often violent 
struggles between indigenous peoples and states over land. In the Indian 
case, the locus of this struggle has been the forests—who owns them, 
who lives in them, and who can use them. It is for the same reasons that 
India has not ratified the International Labour Organization Convention 
169 Concerning Indigenous and Tribal Peoples in Independent Countries.

The encroachment of the state on forests and customary tenure rights 
of tribal forest-dwelling communities did not go unchallenged during 
the colonial and postcolonial periods. Environmental history in India has 
directed a significant amount of attention not only to the fate of forests 
in the country and its effects on forest-dwelling tribal/adivasi peoples and 
their subordination but also to their resistance to increasing commercial 
exploitation and state control (Arnold 2001).

Undeterred by the provisions of the Indian Forest Act of 1927, many tribal 
groups have mounted a sustained challenge to the continued denial of their 
communal rights over forests. Gadgil and Guha provide us with one such 
example. “In 1957, a movement broke out among the Kharwar tribals of 
Madhya Pradesh, which called upon the people to stop payment of rent to 
revenue-collecting agents, utilize timber and forest produce without mak-
ing any payment, defy magistrates and forest guards, and flout the forest 
laws which violated tribals customary rights. The movement slogan ‘Jangal, 
zamin azad hai’ (forests and land are free) succinctly expressed tribal peo-
ples’ opposition to state control and commercial use of forests” (1995).

However, until the 1980s, tribal resistance to the Forest Policy of 1952 had 
been sporadic, and as a result, the Government of India did not pay much 
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attention to tribal peoples’ rights or the need for recognizing their com-
munal rights over forests and other common property resources. In fact, 
it has been argued that tribal peoples’ alienation and eventual physical 
eviction from forests in the post-independence era have become increas-
ingly entrenched, as the postcolonial state has been even less responsive 
to tribal claims than the colonial government was. The example of the van 
panchayats (forest councils) demonstrates this point. In response to agita-
tions, the colonial government gradually recognized the existence of some 
local community rights over forests and their resources, and these were 
incorporated in the Indian Forest Act of 1927. The act provides for consti-
tuting “village forests” to meet local needs, and this led to the creation of 
forest councils in Uttar Pradesh through a new state law passed in 1931. All 
the “de-reserved” marginal reserved forests were reclassified into Class 1 
forests and placed under the jurisdiction of the van panchayats, in which 
local tribal communities play a key role in forest administration. More than 
4,000 van panchayats were created, although the area under their control 
did not exceed 8% of the total forest area of India. Nonetheless, they 
represent an example of a forest tenure system in which communal ten-
ure is recognized by law (Sarin 2003).57 Moreover, as mentioned earlier, 
the India Forest Act of 1927 provides for declaring the intention of the 
state to reserve an area as forest. It also provides for the appointment 
of a forest settlement officer to arbitrate preexisting claims of occupants 
and users. These safety clauses, Sarin argues (2003), have often been dis-
pensed with after independence whenever the state appropriates tribals’ 
communal land. The issue of what is deemed by the Forest Department 
to be encroachment on forest land has been highly contentious. The state 
has taken over many areas that tribal people considered as their ancestral 
property and has classified them as state forests and labeled tribals as 
encroachers on state land. These actions have undermined the application 
of Article 338(9) of the Constitution of India, which places the protection 
and welfare of tribal people as a “sacred trust” of the state.

Tribal areas in India are governed by two separate schedules of the 
Constitution—Schedules V and VI—and by the Panchayats Extension to 
the Scheduled Areas (PESA) Act (1996). However, the constitutional guar-

57 However, it is important to note that after independence, the state has at-
tempted to dilute the van panchayat system by increasing bureaucratic control 
over the councils.
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antee that tribal people could earn their living from forests was seriously 
eroded by the Forest Conservation Act 1980 and the Wildlife Protection 
Act of 1972 (Sarin 2003).58 For example, in Andhra Pradesh, almost all 
tribal areas under Schedule V of the Constitution have been designated as 
“forests”. About 77,700 acres of land in Andhra Pradesh’s reserve forests 
were cultivated by tribals before the enactment of the Forest Conservation 
Act of 1980. A government memorandum in 1987 required the regular-
ization of all cultivated lands by tribal communities. This memorandum 
remained unheeded for 8 years before it was superseded by another mem-
orandum issued in 1995. The latter directed that all such lands should be 
brought under the World Bank-funded Joint Forest Management Project, 
a participatory forestry program. This effectively changed the legal status 
of such tribal lands into state-owned forest lands. Thus, environmental 
concerns regarding forests have clearly been accorded higher priority than 
tribal peoples’ communal rights, despite their constitutionally guaranteed 
right to use forests for survival.

Decline of the forests

Despite the increasing state control over forest areas in colonial and postco-
lonial periods in India, forest statistics reveal that the total size and quality 
of forest have declined. According to an assessment by the World Watch 
Institute, India lost 40 % of its forest cover between 1951 and 1991. The 
National Remote Sensing Agency of India estimated that the annual aver-
age rate of deforestation between 1975 and 1982 was 1.3 million ha, rep-
resenting the degradation of 10.4 million ha of close forest (canopy cover) 
in 7 years (Rangachari and Mukherji 2000).59 Thus, by the late 1980s, the 
failure of the “fences and fortresses” approach to forest conservation 
was acknowledged with a concomitant recognition that a reversal of the  

58 The Wildlife Protection Act of 1972 refers to a sweeping package of legislation 
enacted in 1972 by the Government of India. The act provides for the protec-
tion of wild animals and plants and for matters related to their protection. It 
extends to the whole of India, except the state of Jammu and Kashmir, which 
has its own wildlife act (Anon 1998).

59 In 1980, the central government enacted the Forest Conservation Act with the 
intention of arresting the loss of forests. The act made it mandatory that state 
governments seek the central government’s approval before diverting any for-
est land for non-forestry use. This brought down the rate of forest land diver-
sion to only about 25,000 ha per year between 1980 and 1995, with a further 
decline in the rate in recent years (Saigal et al. 2002).
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situation would require the involvement of local communities as stake-
holders in a system that legitimized participatory management.

The participatory approach is outlined in the National Forest Policy of 
1988. One key objective of the policy is to provide in the forests the basic 
needs of fuel wood, fodder, and small timber of rural and tribal communi-
ties. Furthermore, in 1990, the Ministry of Environment and Forests issued 
guidelines for “joint forest management”. This is a forest management 
strategy under which the state (represented by the Forest Department) 
and a village community enter into an agreement to jointly protect and 
manage the forest land adjoining villages and to share the responsibilities 
and benefits of such endeavors.

Joint forest management has been seen as an important innovation that 
benefits forest-fringed communities who have no rights or limited rights 
over forest usufructs or access to them. However, it could be considered 
as a step back for communities that have had legally recognized com-
munal rights over forest products. A good example is the case of the van 
panchayats in Uttar Pradesh State. Although joint forest management has 
been widely practiced over two decades, it has not been institutional-
ized through legislation. Some critics argue that it has distracted atten-
tion from the injustices of the underlying property regime based on the 
government’s claim of ownership over India’s forests (White 2004). Others 
say it creates new obligations for communities without resolving their old 
claims over forests and forest produce. Thus, the joint management pro-
gram is best seen as an incremental improvement in user rights of com-
munities dwelling in and around forests.

The widely used state right of “eminent domain” allows the state to 
acquire private and common property for public purposes. The eminent 
domain right has remained supreme, overriding all other policies, laws, 
and regulations. It is under the right of eminent domain that the state 
acquires land to build infrastructure, mines, dams, and other projects. 
With an estimated $30 billion proposed as investment in mining-related 
projects in the next decade, communal land will continue to be a site of 
intense conflict between tribal people and the state.60

60 Protected Areas Update. 2005, December. Editorial.
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Recent Tribal Policies and Laws

India in recent years has witnessed some significant forest tenure 
reforms. The decade-long movement for a forest rights bill culminated 
in the enactment of the Scheduled Tribes and Other Traditional Forest 
Dwellers (Recognition of Forest Rights) Act 2006 (FRA). This law is an 
attempt to arrest “historical injustice” through the acknowledgment of 
tenurial rights of tribals and other forest-dwelling communities. It was 
the result of strenuous political advocacy involving a range of social and 
political actors, and it is still contentious. Along with this legislation, the 
Draft National Tribal Policy of 2006 acknowledges that there has been 
“no single policy which looks at the issue of protection and develop-
ment of Scheduled Tribes in an integrated and holistic manner.” The 
government’s acknowledgment of historic injustice and policy neglect 
is a definite leap forward toward recognition and legalization of “third 
generation” rights.61

The main beneficiaries of the FRA will be scheduled tribes and other tradi-
tional forest dwellers who have lived in and depended on forests for their 
livelihood for three generations—75 years prior to 13 December 2005. 
Essentially, the act aims to provide a framework to record the rights of 
forest dwellers, allowing them to cultivate forest land that they occupy, 
up to a limit of 4 ha, guaranteeing them the right to collect, use, and 
dispose of minor forest produce, and ensuring rights inside forests that 
are traditional and customary, like grazing and maintaining homesteads. 
But the most significant provision is under section 3(i), which pertains 
to the right to protect, regenerate, conserve, or manage any “commu-
nity forest resource” that they have traditionally protected and conserved 
for sustainable use.62 The FRA also makes it mandatory for rights holders 
to ensure sustainable use, conserve biodiversity, and maintain ecological  

61 “Third generation of human rights” is a term used for those rights that go be-
yond the mere civil and social expressed in many international law documents, 
including the 1972 Stockholm Declaration of the UN. The first generation of 
rights dealt with liberty and participation in political life, while the second-gen-
eration rights are related to social, economic, and cultural equity.

62 “Community forest resource” means a customary common forest within the 
traditional boundaries of the village or seasonal use of the landscape in the 
case of pastoral communities.
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balance, thereby strengthening the conservation regime of forests across 
the country.

The FRA has run into obstacles from the beginning, because it does not 
recognize the varied uses of forest lands and it is too theoretical in its 
language. A major bone of contention has been the section in the act 
providing for certain areas to be declared, after due scientific study, as 
“critical wildlife habitats” and prescribing a clear procedure for moving 
people out of such areas. Over 32,000 square kilometers of land in various 
tiger reserves have already been designated as critical tiger habitats and as 
out of bounds for human beings in keeping with the requirements of the 
amended Wildlife Protection Act. Thus, village communities lying in those 
areas will be relocated. Tribal rights activists, however, see this as an effort 
to arbitrarily sabotage the rights of indigenous peoples and remove them 
from forest areas (Anon 2007).

The arguments over the FRA include probing questions about the pragma-
tism of removing centuries of injustice with one sweeping law and about 
the government’s failure to follow up with procedures and safeguards 
needed to put the law’s directives into practice. The 2006 act hardly 
empowers the tribal population at large. Therefore, it is reasonable to 
question whether tribal communities can enforce and manage their legal 
rights to land while continuing to be marginalized in a macro-socioeco-
nomic context.

Even the rules of the act have attracted criticisms. For instance, it is argued 
that they are inadequate in the matter of eco-conservation by the gram 
sabhas (village assemblies). The act forbids diversion of forest land with-
out the consent of the gram sabhas, but the fear is that they could be 
manipulated by commercial interests, particularly when those forces are 
too powerful and deeply entrenched. The law itself is not explicit enough 
on this matter (Roy-Burman 2008).

While the basic principle behind the law is sound, the lack of a larger 
framework required to bring about reform of such a grand scale clearly 
raises questions about the motives behind its hurried passage. The law 
itself sends out a strong political message, but it is unlikely to make a 
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significant difference unless there is a continued constructive engagement 
between the state and tribal people.

The Critical Role of Common Lands

Common lands are vital for the livelihoods of millions of people in India, 
which is still largely an agrarian economy. The majority of the country’s 
farming people work on small farms. In fact, about 60% of landholdings 
are categorized as marginal, which means less than 1 ha of landholding. 
Furthermore, over two-thirds of the cultivated area in India depends on 
erratic rainfall with little or no access to irrigation. Thus, only a single crop 
a year could be cultivated in most rain-fed farming areas. The dry, harsh, 
and risky environmental conditions of a large part of India have discour-
aged the privatizing of large tracts of land to be used as agricultural fields. 
As a result, many of the rural communities supplement their meager 
household incomes by depending on common property resources such as 
forests for their basic subsistence and livelihood. “Balancing of intensive 
(by cropping) and extensive (by pasture/forest) uses of land, as required by 
the resource characteristics, became a part of collective strategy for risk 
management and production enhancement” (Jodha 2001).

In India, about 170,000 villages with a total population of 147 million 
are located in the vicinity of forests (Ellsworth 2002). A vast majority of 
rural Indians thus depend on forests for meeting their basic needs of fuel 
wood, fodder, small timber for agricultural implements and house con-
struction, and food and medicines. Resources from the “commons” pro-
vide the poorest of the poor with last-resort livelihoods as well as security 
of tenure in the form of a “place in the world” (Ellsworth 2002). Studies 
have shown that the rural poor in India depend significantly more on com-
mon lands to earn their livelihood than do the poor elsewhere (Jodha 
1986; Pasha 1992; Singh et al. 1996; Beck and Ghosh 2000; Menon and 
Vadivelu 2006).

A large number of tribal groups in India live off communal land. Even 
where some households own land, the area is usually very marginal and 
therefore largely unproductive (Brits et al. 2002). Where land reforms have 
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taken place, such reforms have not been complemented with better lit-
eracy, development of skills, and provision of access to extension services. 
Moreover, the substitution of customary law with codified law has progres-
sively limited communal management of common lands. In many areas, 
rich farmers have taken possession of land parcels previously held by com-
munities. The laws have sometimes regularized such encroachments. This 
was possible because traditional institutions that used to control common 
property resources are no longer recognized by national and state laws 
(Gadgil and Guha 1995).

Conclusion

The tribal forest dwellers of India may not fit the classic anthropological 
model of “indigenous” in the sense of being original settlers or primitive 
and isolated. However, the term is appropriate as it conveys notions of 
customary rights, notions that are central to the international discourse on 
indigenous peoples. Communities living in and around the forests of India 
have been disenfranchised of their customary rights to forests and forest 
produce. Today, indigenous peoples do not have de jure communal tenure 
rights, and there is much conflict between communities and the state 
over the continued though limited exercise of de facto rights over forests. 
This historical loss of access to land has been central to the crystallization 
of an adivasi identity among tribes in different parts of the country. This 
is also reflected in a number of social movements in which “adivasi con-
sciousness” is inextricably tied to the struggles over ancestral land, water 
sources, and forests.

The Indian government’s efforts to give tribal communities a key role in 
forests through the joint forest management program indicates the gov-
ernment’s realization that traditional regulatory approaches to forest man-
agement have not succeeded in abating forest degradation. However, the 
joint management approach has not addressed the key issue of common 
property rights, although it has put it on the national political agenda. 
In India, the dependence of large populations, tribal or not, on common 
property resources such as forests will continue to be huge owing to the 
limited availability of alternative livelihoods in rural and remote areas. 
Agriculture, except in some fertile tracts of the country well served with 
irrigation facilities, does not afford more than a subsistence livelihood to 
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farmers. Therefore, the conservation of the commons is central to achiev-
ing sustainable resource management as well as sustainable livelihoods. 
The time has come to seriously examine new and alternative approaches 
to reconciling this conservation-versus-livelihood dilemma. Developing 
markets for forest services could be a viable option. However, unless the 
issue of communal tenure is addressed and some security of tenure is pro-
vided to rural communities, especially to tribal communities, any approach 
to sustainable forest management, old or new, will not succeed.
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